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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this oommunication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E Responsive to communication(s) filed on 30 March 2006 , 
2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) IEI Clalm(s) 1-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-34 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Appiication Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: aO accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the cx)rrection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



1. 



Claims 1-34 are presented for examination. 



Claim Rejections - 35 USC § 101 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and usefiil improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



2. As to claims 1-15: 

The claims are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The current focus of the Patent Office in regard to statutory 
inventions under 35 U.S.C. § 101 for method claims and claims that recite a judicial 
exception (software) is that the claimed invention recite a practical application. Practical 
application can be provided by a physical transformation or a useful, concrete and 
tangible result. No physical transformation is recited and additionally, no useful, 
concrete and tangible resuh is found in the claims 1-15. 

As to claims 16-34: 

The claims are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter (e.g., nonfunctional descriptive material). When 
nonfunctional descriptive material is recorded on some computer-readable medium, in a 
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computer or on an electromagnetic carrier signal, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. Merely claiming 
nonfiinctional descriptive material, i.e., abstract ideas, stored in a computer-readable 
medium, in a computer, on an electromagnetic carrier signal does not make it statutory. 
See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in 
Benson were unpatentable as abstract ideas because "[t]he sole practical application of 
the algorithm was in connection with the programming of a general purpose computer."). 
Such a result would exalt form over substance. In re Sarkar, 588 F.2d 1330, 1333, 200 
USPQ 132, 137 (CCPA 1978) ("[E]ach invention must be evaluated as claimed; yet 
semantogenic considerations preclude a determination based solely on words appearing 
in the claims. In the final analysis under § 101, the claimed invention, as a whole, must 
be evaluated for what it is.") (quoted with approval in Abele, 684 F.2d at 907, 214 USPQ 
at 687). See also In re Johnson, 589 F.2d 1070, 1077, 200 USPQ 199, 206 (CCPA 1978) 
("form of the claim is often an exercise in drafting"). Thus, nonstatutory music is not a 
computer component and it does not become statutory by merely recording it on a 
compact disk. Protection for this type of work is provided under the copyright law. 

The following link on the World Wide Web is for the United States Patent And 
Trademark OflBce (USPTO) policy on 35 U.S.C. §101. 



http://www.uspto.gov/web/offices/pa(:^daDD/opla/preognotice/gmdelinesl^ 2005 1026.pdf 
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Claim Rejections - 35 USC §102 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1, 3, 5-8, 10, 1 1, 14-16, 18-28, and 30-33 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Kossatchev et aL 

As to claim 23: 

Kossatchev teaches the invention as claimed including a computer-readable medium 
having stored thereon a data structure (see the abstract; col. 1, lines 44-57; and col.3, lines 
1-13), the data structure comprising: 

• a first data field containing data representing an application table (the test suite 

22; coL3, lines 14-16), the application table comprising an application table entry 

(a set of programs and test data; col3, lines 14-16); and 
• a second data field containing data representing a parameter table (test case 

parameter sources; col. 4, lines 11-13), the parameter table comprising a 

parameter table entry (test case parameters; col. 4, lines 11-13). 

As to claim 24: 

Kossatchev teaches a third data field containing data representing a global initialize 
function (col.4, lines 31-37); a fourth data field containing data representing a global 
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terminate function (col. 15, lines 45-59); and a fifth data field containing data representing 
an application function (see the abstract and col.l, lines 44-57). 

As to claim 25: 

Kossatchev teaches a sixth data field containing data representing an application test 
function (testing procedures in parallel mode separately from the consecutive procedures; 
col.l, lines 49-57). 

As to claim 26: 

Kossatchev teaches a sixth data field containing data representing a number of times to 
call the application function (col.4, lines 55-63). 

As to claim 27: 

Kossatchev teaches a seventh data field containing data representing an application post 
function (col.3, lines 60-63). 

As to claim 28: 

Kossatchev teaches an eighth data field containing data representing an application post 
test fiinction (col.4, lines 55-60). 
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As to claim 30: 

Kossatchev teaches a third data field containing data representing a name of a parameter 
(col.4, lines 26-27); a fourth data field containing data representing a type of the 
parameter (col.4, lines 27-30); and a fifth data field containing data representing a value 
of the parameter (col.4, lines 34-37). 

As to claim 31: 

Kossatchev teaches a second application table entry (col.3, lines 14-16). 
As to claim 32: 

Kossatchev teaches a second parameter table entry (col.4, lines 11-17). 
As to claim 33: 

Kossatchev teaches a third data field containing data representing a module initialize 
fiinction (coL4, lines 31-37 and col9, lines 37-43); and a fourth data field containing data 
representing a module terminate function (col. 15, lines 45-59). 

As to claim 16: 

Kossatchev teaches the invention as claimed including a computer-readable storage 
medium having stored thereon a data structure (see the abstract; col. 1, lines 44-57; and 
col.3, lines 1-13), the data structure comprising: 
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• a first data field containing data representing a global initialize function 
(generates the test driver sources. . . fiilfiU functions to initialize the procedure 
interface 4, prepare input values, call tested procedures with test case parameters; 
col.4, lines 31-37 and coL9, lines 37-43); 

• a second data field containing data representing a global terminate function 
(checks the script driver call conditions and termination correctness. . controls and 
manages test sequence execution; col. 15, lines 45-59); and 

• a third data field containing data representing an application function (parallel 
procedures, consecutive procedures; see the abstract and col.l, lines 44-57). 

As to claims 18-21: 

Refer to claims 25-28 above for rejection. 
As to claim 1: 

The rejections of claims 16 and 23 above are incorporated herein in fiilL Additionally, 
Kossatchev further teaches selecting an application table entry and running a sub- 
application referenced by the selected application table entry with one or more 
parameters referenced by one or more parameter table entries (select needed test case 
parameters. The test case parameters are represented by these constant arrays and 
programs. , .the test drivers execute tests on the SUT 3 using the test case parameters; 
col.4, lines 11-22). 
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As to claim 3: 

Refer to claim 33 above for rejection. 
As to claim 5: 

Kossatchev teaches selecting each application table entry in the application table (col.4, 
lines 1 1-22); and processing each selected application table entry (col.4, lines 23-30). 

As to claim 6: 

Kossatchev teaches collecting data specifying that a sub-application should not be run; 
and wherein selecting comprises selecting an application table entry other than one that 
references the specified sub-application (col.4, lines 1 1-37). 

As to claim 7: 

Kossatchev teaches collecting data specifying a value of a parameter; collecting data 
specifying a sub-application; and wherein processing further comprises: if the application 
table entry being processed references the specified sub-application, then using the 
specified value of the parameter (see fig. 10 and the associated text). 

As to claim 8: 

Kossatchev teaches collecting data specifying a type of error; collecting data specifying 
a sub-application; collecting data specifying an error response action; and wherein 
processing further comprises: if the application table entry being processed references the 
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specified sub-application, and if the specified sub-application generates an error of the 
specified type, then performing the specified error response action (col.4, lines 55-63; 
col.7, lines 37-49; and col.8, lines 23-29). 

As to claim 10: 

"a computer-readable storage medium having instructions" is inherent to the system of 
Kossatchev. 

As to claim 11: 

The rejections of claims 16 and 23 above are incorporated herein in full. Additionally, 
Kossatchev further teaches collecting data specifying one or more sub-applications 
composing the application (the test suite 22 is set of programs and test data; col.3, lines 
14-16); collecting data specifying one or more parameters to the one or more sub- 
applications (generating test case parameters... generate constant arrays and programs 
that generate and select needed test case parameters; col.4, lines 11-17); and creating a 
reference to a type of the parameter (a test case is defined by a procedure name and its 
parameters; col.4, lines 25-30). 

As to claim 14: 

Kossatchev teaches adding to the framework module a reference to a module initialize 
function (col.4, lines 31-37 and col.9, lines 37-43); and adding to the framework module 
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a reference to a module terminate fimction (col. 15, lines 45-59). 
As to claim 15: 

"a computer-readable storage medium having instructions" is inherent to the system of 
Kossatchev, 

Claim Rejections - 35 USC §103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 2, 4, 9, 12, 13, 17, 29, and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kossatchev et al. in view of Grey et al. 

As to claims 2, 12, and 17: 

Grey teaches creating a reference to at least one of the global initialize and global 
terminate functions comprises creating a NULL reference (col.23, lines 23-33). 

It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to combine the teachings of Grey with Kossatchev because Grey's 
teachings would have provided the capability for efficiently testing behavior of 
procedures in Kossatchev' s system. 
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As to claims 4, 13, 22 and 29: 

Kossatchev does not specifically teach the use of threads. 

Grey teaches the use of threads (see the abstract; col.3, lines 46-63; and col.7, lines 29- 
61). 



It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to combine the teachings of Grey with Kossatchev because Grey's 
teachings would have provided the enhanced capability for performing desired tests of a 
unit under test by testing a group of units simultaneously. 



As to claim 9: 

Grey teaches the error response action is in the set: break into a debugger, exit without 
clean up; terminate all threads; exit immediately (col. 17, lines 25-47; col.20, lines 45-67). 

As to claim 34: 

Kossatchev teaches a third data field containing data representing a module check 
function (col.7, lines 44-48). Grey teaches a fourth data field containing data 
representing a module clean up function (coL20, lines 54-67). 
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Response to Arguments 

5. Applicants arguments filed 30 March 2006 have been fully considered but they are 
not persuasive. 

In the remarks, Applicant argued in substance that (a) Kossatchev does not teach a data 
stucturecomprising a first data field containing data representing an application table and a 
second data field containing data representing a parameter table; and (b) Kossatchev does 
not teach the use of an application table. 

Examiner respectfully traverses Applicant's remarks. 

As to point (a), Kossatchev teaches a data stucturecomprising a first data field containing 
data representing an application table (e.g., see the test suit discussion beginning at col 3, 
line 14) and a second data field containing data representing a parameter table (e.g., see 
the test case parameters discussion beginning at coL4, line J J). 

As to point (b), Kossatchev does not teach the use of an application (e.g., see the test suit 
discussion beginning at coL 3, line 14) 
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Contact Information 



6. Any inquiry or a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: (571) 272-2100. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VAN H. NGUYEN whose telephone number is (571) 
272-3765. 

The examiner can normally be reached on Monday-Thursday from 8:30AM - 6:00PM. 
The examiner can also be reached on alternative Friday. If attempts to reach the examiner 
by telephone are unsuccessful, the examiner's supervisor, WILLIAM THOMSON can be 
reached at (571) 272-3718. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Any response to this action should be mailed to: 

Commissioner for patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Van H. Nguyen 




